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CHAPTER 1
OVERVIEW

The Department of Health Professions ("Department”) and thithHRagulatory Boards ("Boards")
are required by statutory mandate to take appropriate action ageanstioners or organizations to ensure
the protection of the public. The general statutory mandate providé&effa@tment with the authority to
investigate possible violations of a Board's basic law (praatitor regulations), and provides the Boards
with authority to enforce these laws by revoking, suspending or restricting a litangelation is proven.

In addition to the general statutory mandates and a Board’'s basithka disciplinary process is
governed by the Virginia Administrative Process Act, Section 2.2-40G&ctof the Code of Virginia
(1950), as amended (“Code”), the provisions of law generally applitabihe regulation of professions and
occupations, and by court decisions interpreting these laws. Both plagtident and the Attorney General’s
Office provide significant resources to support the Boards in thegiqpudicial role of hearing charges of
misconduct which have been made against a regulated person or entity.

This manual is intended to outline the processes used by the Depaatdehe Boards to meet this
important responsibility and to be of assistance to those involved in the case adjudicagss.pr

The Case Adjudication Process

Receiving Complaints and Reports

Consistent with statutory duties of the Director of the DepartriBire¢tor”), all reports received by
the Department that may allege misconduct are referred oaimplaint Intake Unit of the Department. All
information is reviewed to determine if a violation of law or rajah may have occurred. Experience has

demonstrated that hundreds of reports are made each year that dorant arainvestigation. If a report is



accepted for investigation it is given a priority, recorded in tyeney’'s computer tracking system and
assigned to an investigator.
The Investigation

It is the responsibility of the Department’s Enforcement Divisiorconduct an investigation by
interviewing potential witnesses, obtaining copies of relevant documents and admgravaence.

Due to the large number of matters to be investigated, the Deymdirtritilizes a case priority system
to determine which types of cases receive the most expeditteni@t. This system is based on the real or
potential danger to the public health or safety, as indicated by the information provide®&pénenent.

Typically, an investigator will interview the source of the alitieport and all withesses or persons
with pertinent information. After collecting and reviewing relevdotuments, the investigator will conduct
an interview with the respondent (the person being investigated onde#sgdo a complaint). The results
are fully documented as a written report, which is submitted to the appropriate Board.

Cases that document unlicensed activity are presented to the agpr@Qamamonwealth’s Attorney
for consideration of prosecution as a criminal matter. At the stquiethe Department, the Attorney
General’s Office may seek an injunction to enjoin unlicensed practice.

Determining Probable Cause

Upon receipt of a report of investigation, the Board conducts a revidetérmine if probable cause
exists and charges should be issued against the respondent. EachaBaagbmewhat different procedure
for making such a determination. The process used must be fair, unbiesad compliance with law. If
probable cause is found, the result is typically that a notice ofmial conference is issued, or that a pre-
hearing consent agreement is reached with the respondent. If prodaddeis not found, the source and the

respondent are so notified.



Summary and Mandatory Suspensions

Under circumstances where the conduct of a respondent represautstarigal danger to the public
health or safety,” a Board may meet and summarily suspendnadiceertificate or registration. If a good
faith effort to assemble a quorum has failed, the Board maybyedetephone conference call. If the Board
votes to suspend a license, it must also institute proceedingsféomal hearing. Therefore, in these
circumstances, an informal conference ishmeltl. A Board may also summarily restrict a license, certificate,
or registration in this manner, to prevent a practitioner from panfigr certain acts that pose a substantial
danger to public health or safety. In this case, the Board must thereaften ndfiokiaal conference within a
reasonable time of the summary restriction.

Also, the law provides for suspension of a license by the Directon wheespondent has been
convicted of a felony; has had his license revoked or suspended in anaiigctjan and not reinstated; has
been adjudged legally incompetent; or pays for a license withhardised check. Lastly, under certain
circumstances, a court may suspend a license for non-payment of child support.

Consent Orders

A pre-hearing consent order is an agreement between a Board asgdoadent to settle a case
without having to conduct an informal conference or a formal hearing. Qtookers are typically offered
when the respondent admits to the facts or when the issues areAclaggested consent order that contains
findings of fact, conclusions of law, sanctions and a waiver of rights to pragsadiprepared and presented
to the respondent. If, and only if, the respondent agrees to the settlefiered, the consent order may be
entered. When entered, the case is closed. The benefits afolhisctude a rapid settlement and avoidance
of costly proceedings. While consent orders are generally offefede an informal conference or formal

hearing is scheduled, they may be used anytime prior to a final order being entered.



Confidential Consent Agreements (CCA)

A Confidential Consent Agreement (CCA) is a written agregroetween a Board and a respondent
that recognizes that the respondent engaged in minor, unintentional migcorAUCCA is prepared,
presented, and processed in the same way and has the same effesingfa case as a consent order.
However, a CCA is not considered a disciplinary case. It isnegjio remain confidential but may be
considered by the Board in any future disciplinary proceeding.

Advisory Letters

In cases where a Board has concerns about a licensee’s plagtiadooses not to institute
disciplinary action, the Board may send the licensee an advistey. [€his is a confidential letter to a
licensee who has been the subject of an investigation, informingcémsée that the case is being closed
without any disciplinary action, but suggesting that the licenseeni@e certain portions of his or her
practice in light of certain specific statutes or regulations.

Informal Conferences

The Virginia Administrative Process Act provides for two typeproteedings, informal fact-finding
conferences and formal hearings. An informal conference is reqxoegpt in a few instances specifically
mandated by law (i.e., following summary suspensions and mandatory saspgnbiost allegations of
misconduct are resolved after the informal conference.

At an informal conference, a special conference committee (“ctbe®t), consisting of at least two
(2) Board members, meets with the respondent accused of a violationtoRhe convening of an informal
conference, the respondent receives a notice which contains thecsalbegations and violations asserted
by the Board. The respondent receives all information in the posse$siencommittee which it may rely
upon in making a decision. The source of the information that led takstigation is notified of this

session and may attend; he may be called upon to answer questionca@thigtee members, but is not



usually required to do so. Informal conferences are open to the geulelia] but may be closed pursuant to
the Virginia Freedom of Information Act, Section 2.2-3700 eq, s#¢he Code to discuss medical/mental
reports.

If the committee believes there is insufficient evidence to suletiat violation of law or regulation,
the matter is dismissed. If the committee believes thereidence that a violation of law or regulation was
committed, the committee may enter an order which contains findingsct, conclusions of law and a

disciplinary action/sanction. This usually takes the form of one or more of the follsamatjons:

place the respondent on probation with terms;

reprimand;

modify a previous order; and/or

impose a monetary penalty.

Additionally, the committee may agree that suspension or revocatitive okspondent's license is
justified. In such case the matter may be referred to thééatd for a formal hearing, or the committee
may recommend a consent order for suspension or revocation to the full Board.

At the conclusion of the informal conference, the decision of the cdesm# announced, fashioned
in writing and served on the respondent. If an order is entered aretijthi respondent has thirty-three
(33) days to decide to accept or reject the order. Rejection ofdke of the informal conference will cause
the order to be vacated. When a decision is vacated, the matter is referred to hdarmgl

An informal conference may also be conducted by an agency subordinatiger Bhan issuing an
order, the agency subordinate renders a recommended decision consistic@nohended findings of fact,

conclusions of law, and disposition. This recommendation is then presented to the Boartidotidima



The Formal Hearing

Should a case be referred to a formal hearing, the process bggimsvih notice to the respondent.
A formal hearing may be conducted by a hearing officer, a paneeéddaard or the full Board. Committee
members who patrticipated in the informal conference proceedingetgled from the subsequent formal
hearing. A formal hearing is an administrative proceeding ginmlanany ways to a trial. It is open to the
public and all parties may call witnesses and introduce eviderfeeBdard decides whether the accused has
violated a law or regulation, and if so, it imposes disciplinary action.

At the conclusion of the hearing, the decision of the Board is announced fiaatiader is served
on the respondent. If the respondent wishes to contest the action, happea}l the decision to the
appropriate circuit court.

Judicial Review

A respondent has the right to appeal a Board's decision to a @owuit The circuit court may
affirm the Board’s decision, or suspend or set it aside and remamdather back to the Board for further
proceedings.

The respondent may further appeal the circuit court’s decisionjresgtar of right, to the Court of
Appeals. The Court of Appeals may affirm the Board’'s decisionyspend or set it aside and remand the
matter to the Board. A further appeal is to the Supreme Court of Virginia, ifrcectaditions are satisfied.

Roles of Support Staff

The Enforcement Divisionof the Department receives reports of potential violations, evalaatk
records such information, conducts investigations and reports the intiestigadings and evidence to the
Board for a probable cause determination. The Enforcement Divisioncaiglucts inspections for the
Boards of Funeral Directors and Embalmers, Pharmacy and Veyededicine. The Enforcement Division

is the largest unit within the Department, handling cases fasfdlhe Boards. Staff includes case intake



analysts, investigators, inspectors, and support personnel. Field iatastignd inspectors are located
throughout the Commonwealth.

The Administrative Proceedings Divisionof the Department is responsible for preparation of
notices (specific written allegations of misconduct) provided tespandent, presentation of facts and
evidence at informal conferences and formal hearings, and preparatathecs. The Director and Deputy
Director of the Administrative Proceedings Division and the Adjuding®pecialists may be certified by the
Office of the Attorney General to provide such legal servicaedant years, the Administrative Proceedings
Division has facilitated the conduct of thousands of such proceedings.

The Attorney General’s Officeis by law the legal representative of all state agennigading the
Boards. In certain cases, the Attorney General’s Office aglign a prosecutor to present a matter at the
administrative proceeding in lieu of Administrative Proceeding imistaff. In all instances, the Attorney
General's Office remains as counsel to a Board. Board counselfuwtiion separately from those who
prosecute cases, advise Boards on matters of law and represent Boards in court.

The Compliance Case Manager(sfor each Board monitor respondents’ compliance with any terms

imposed by an Order of the Board.



CHAPTER 2
RECEIPT OF INITIAL REPORT

All information received by the Department that indicates oigafiea possible violation of law or
regulation is referred to the Complaint Intake Unit of the Enforcement Division.

The Complaint Intake Unit maintains a toll free telephone lin80(-5633-1560) in order to receive
concerns and complaints and to answer questions regarding the complasgspr Information is also
available via the Internet at the Department's website (lagpv//dhp.virginia.gov).

A computerized system (License 2000) is used to track all ¢agestigated by the Enforcement
Division.

Initial Review (Case Intake)

The Complaint Intake Analyst is responsible for determining ifitfi@mation received warrants
investigation. Initially, the Intake Analyst reviews the inforimiat checks the licensure status of the subject
of the report and identifies possible violations of laws or regulatiolisthe Intake Analyst requires
additional information to make a determination, a preliminary invasig is instituted. Various types of
records and documents may be obtained, interviews may be conductegphgrieleor correspondence may
be generated to gather information to assist in making the initial determination.

Matters which do not warrant investigation

If the Intake Analyst determines that the information does not appe@arrant investigation, it is
referred to the appropriate Board for review. If the Board concuth the Intake Analyst's
recommendation, the matter is not investigated. If the Board deesrthat the matter requires further
investigation, it is returned to the Enforcement Division with an explanation of thd'8specific request.

The source of the information is notified by the Intake Analyst, itingy of the determination not to

investigate the case. Whenever possible, reports or complaintgeceaehich do not fall within the



Department’s jurisdiction are referred elsewhere. Persons wisvééhey are entitled to reimbursement,
restitution or damages are advised to consider pursuing their claim through ol act
Matters warranting investigation

When the Intake Analyst determines that information indicates abjmssgolation of law or
regulation, a case is docketed for investigation. A report forcongpleted and the information is entered
into the computer system. The License 2000 system automatissiiyna a case number and links the case
to the respondent’'s licensing information. Computer codes are alggnemsswhich identify other
information about the case such as the nature of the complaint, sategerg and method received.
Additionally, each case is assigned a priority code ranking accathg nature and severity of the alleged
violation.
Priority System

A Priority A designation is assigned where an individual may have committedt @n &chighly

likely to commit an act that constitutes significant and subsiladéingerto the health or safety of any

person. Repetition of such conduct would cause substantial harm_and wouwsthtwasummary

suspension.

A Priority B designation is assigned where an individual may have committednrduhact to

another person but does not pose an imminent ttogatblic safety.

A Priority C designation is assigned where an individual may have committed #&maticould be
harmful or is considered substandard
A Priority D designation is assigned where an individual has committed an ado#sanot harm the

patient but may result in the loss of property or chattel, mislead a patient or icgosegnience



Processing

The docketed case is processed by the intake staff and forwardes dppropriate supervisor for
assignment to an investigator.

The source of the information is notified, in writing, that their repal be investigated and is
provided with the case number for reference purposes. The source isf@eped of the status of the case
throughout the adjudicatory process unless the source was anonymous. cbuoidentiality requirements,
anonymous sources are not entitled to any follow-up information regatbengdisposition of their

information.
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CHAPTER 3
INVESTIGATIONS

Depending upon the nature and severity of the case, the Departmentondct either an
administrative or field investigation. Administrative investigai are conducted primarily by telephone and
correspondence by investigators located at the Department's ceffic/l. Field investigations are
conducted by investigators based in regional units throughout the Commdnwéald investigations may
include face-to-face interviews with the parties involved incthee as well as inspections of facilities, sites,
or records.

All investigators are sworn personnel, duly authorized by the Dirgéztoonduct investigations and
inspections, in accordance with Sections 54.1-2506 and 54.1-3308 of the Code, respectively.

Because cases may involve violations of criminal law, the locahr@onwealth’s Attorney may
conduct a criminal investigation concurrent with the Department’ssiigaion of regulatory violations.
The Department’'s Enforcement Division may conduct a joint invegimatvith an office of the
Commonwealth’s Attorney, and the findings of the criminal investigatinay be made part of the
Department’s investigative report.

Upon completion of either an administrative or field investigationjrtestigator prepares a written
report which identifies the source and respondent, describes the natine alfeged misconduct of the
respondent and cites the possible regulatory or statutory violation. inVestigative report contains a
summary of the investigation, documentation of the interviews conducted)lasthted material evidence
such as patient records, correspondence, and inspections relevant fegbe ablation. The complete

investigative report is forwarded to the appropriate Board for review and probableletarseination.
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Throughout the investigative process, a case is considered an fagggégative report” as defined
by Section 2.2-3705.3(2) of the Code, meaning that the file is not reqoireé tisclosed except in
accordance with the Virginia Freedom of Information Act. Howevere dine Board has issued a notice, the
respondent is provided a copy of the investigation report and any otherafeatee Board may rely on in

making a decision.
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CHAPTER 4
INSPECTIONS

The Director is authorized by Sections 54.1-2505(9) and 54.1-2506 of the Coderte @ Board’s
statutes and regulations and to inspect any office or facilityatgzeby, owned by or employing individuals
regulated by a Board.

Inspections of facilities are a mechanism that Boards maytaisnsure that practitioners are
competent and are practicing in compliance with statutes and tiegala Inspections may be conducted
periodically as a means to monitor the performance and competeatiepadctitioners whose practice is
subject to inspection.

Three Boards within the Department have formal Inspection Programs:

o Funeral Directors and Embalmers;
o Pharmacy; and
o Veterinary Medicine.

The Department, in conjunction with the Boards of Funeral Directat€Eanbalmers, Pharmacy and
Veterinary Medicine, have developed detailed Inspection Plans. Tisgslion Plans establish procedures
for selecting, conducting and reporting inspections of establishmesentséd by the Boards. Also, the plans
outline in detail the following:

e types of facilities subject to inspection (i.e., pharmacies, drug esaldrs, drug
manufacturers, small animal, large animal, etc.);

e types of inspections (i.e., new/change of location, routine, reinspection, etc.);

e inspection items (i.e., sanitation, equipment, records, etc.);

e conduct of Inspectors during inspection;

e frequency of inspections;

13



e selection of facilities for inspection;
e inspection costs; and
e inspection report forms.

All inspection results are recorded on forms approved by the Board. ¢dpopletion of each
inspection, the Inspector will review the inspection report with thetipcmer. Once the review is complete,
the Inspector will have the practitioner sign the inspection repmitascopy is left with the facility. If the
inspection detected any deficiencies, a compliance notice is ceahglgtthe Inspector and left with the
facility. A copy of the compliance notice is to be submitted toapgeropriate Board by the practitioner
within fourteen (14) days of the inspection, indicating what actions Heen taken to correct the

deficiencies. For pharmacy inspections, See Guidance Document 110-9 for théad?macy Inspection

Deficiency Monetary Penalty Guidé

The Inspector forwards the inspection reports to the Deputy Dirett&nforcement for review to
ensure consistency of all inspection reports. Upon completion of thewrethe inspection report is
forwarded to the appropriate Board.

All inspection reports are reviewed by the Boards for compliandeBaard action. The Board may

take the following actions:

. take no action;

o request corrective action;

o request a reinspection; or

. conduct an informal conference.

14



CHAPTER 5
PROBABLE CAUSE DETERMINATION

When a Board receives the investigative report from the Enforddbieision, a preliminary review
of the case is made to determine whether probable cause expstEeed with an administrative proceeding
on charges that one or more of the Board’s statutes or regulataynisave been violated. The initial review
by Board staff is to determine if the case constitutes grounds poissible summary suspension. Usually,
these cases are specifically identified by the Enforcemesgibn. A summary suspension occurs when the
Board determines that a substantial danger to the public healtfetyr easts should the respondent retain
his license. If Board staff, or in some circumstances Boardeosfi determine the case should proceed as a
possible summary suspension, the case is forwarded to the AdmiesfPabceedings Division. After
preparation of the case for presentation, the Administrative Progsedivision forwards the information to
the Attorney General’s Office for assignment and possible praseculf it is agreed that the information
should to be presented to the Board as a possible summary suspensiargrthen8y meet by telephone
conference call, provided a good faith effort to assemble a quorum Bb#rd has failed. Should the Board
decide that an order be entered that summarily suspends a pratsitiocense, the order is served
personally on or mailed to the respondent, along with a notice of a formal hearing.

The Board may also choose to summarily restrict a licensgfiazge, or registration when the
continued practice poses a substantial danger to the public headtletyr sThe same steps are followed as
with a summary suspension, except that an informal conference, rather than a farmg| leescheduled.

If the case is not processed as a summary suspension or restricti@hstaéfanay review the file for
jurisdiction and completeness. If staff determines that additiof@mation is needed, the case will be

returned to the Enforcement Division with a memorandum outlining the cheéafdemation. However, the
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case is usually complete and, for most Boards, the staff subbraifie to at least two Board members to
review the report and make an independent recommendation as to probable cause.

Sometimes, a respondent or his attorney may contact staff aatkimégotiations resulting in a pre-
hearing consent agreement which may be ratified by a comnuitdey the full Board if suspension or
revocation is the sanction. The Board may determine that ther stadidd be resolved differently and may,
for example, seek an expert opinion or initiate further fact-finding.

If the reviewing Board members independently conclude that ther®lhslge cause to believe a
violation of Board law or regulation has occurred, the Board will foivihe case to the Administrative
Proceedings Division for legal review and preparation of a noticenfofmal conference. In certain
circumstances, the Board may request that an Assistant AtiGeresral review and approve the notice prior
to conducting the informal conference.

The Board of Nursing has developed a policy wherein Board staff, whar@fessional nurses, are
given the authority to determine if there is probable cause tateipiroceedings or action on the Board’s
behalf. If, after reviewing the file, the staff determines phbtdaause does not exist, or that the Board does
not have jurisdiction over the matter in question, the staff willengvihe case with a Board member to
determine if the case should be closed.

The Board of Medicine has developed a policy wherein the Executreetbi, who is a physician,
makes a preliminary determination of probable cause. The ctmniseviewed with a Board member, and
if probable cause is found by the Board member, the Board will initiate an action digairegpondent.

Regardless of whether the initial review of the case is coedumnt at least two (2) Board members

or by Board staff, the methods and types of further action available to Boards areves foll
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If the investigation reveals that there is no jurisdiction and/or no probable daisentplaint
may be dismissed and the case closed without any type of disgi@itaon taken against the
licensee.

If the Board chooses not to take disciplinary action, it may senicémsee an advisory letter
stating that the case is being closed without disciplinary abtibthat the licensee may wish
to re-examine certain portions of his or her practice in lighteofain specified statutes or
regulations. No response to the advisory letter is required.

If the facts are complete and there is probable cause, a pmegheansent order may be
offered to the respondent in lieu of an informal conference, but the respam@elvised that
an informal conference may be requested. By agreeing to or nostoogtihe findings of
fact, conclusions of law and a sanction contained in the consent ordemstiendent
acknowledges the validity of the complaint. Once the respondent had sigth@eturned the
consent order, it is presented for ratification to a committee, or taltH&ofard if the sanction
IS suspension or revocation. A committee or full Board, after remgewhie findings of fact,
conclusions of law and sanction, may adopt, modify, or reject the condent & committee
or full Board may also request further information from the Enfoese#rivision, schedule
an informal conference, or dismiss and close the matter. Shouldnaitteenor full Board
agree to the entry of the consent order, the case will be closed.

If the facts are complete and there is probable cause that misoonduct occurred, a
confidential consent agreement (CCA) may be offered to the resggmalsuant to Section
54.1-2400(14) of the Code. A CCA may be offered only in cases wheeeishigtle or no
injury to a patient or the public; little likelihood that the miscondutt be repeated; no gross

negligence or intentional misconduct; and no likelihood of danger to tha hed welfare of
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patients or the public. A CCA includes the factual basis of ikeamduct and may cite the
law and/or regulations violated. A CCA is not considered a disaipliproceeding but is an
acknowledgment by the practitioner of the validity of the complaim. fact that a CCA has
been entered into (and the contents thereof) must be kept confitgnivath the Board and
the respondent but may be considered by the Board in any future disciplinary proceeding.

An informal conference (see Chapter 7) before a committee may be convened.

18



CHAPTER 6
EXPERTS AND CONSULTANTS

The scope of the Boards’ regulatory authority and the range of dotspdasociated with it demand
that Boards not only streamline the complaint review process, loutesisive guidance from consultants for
licensing and disciplinary matters involving specialized fields of practice.

A Board may contract with an expert in a particular spectaltgview the investigative file and, if
necessary, to testify on behalf of the Board in an administratigewt proceeding arising from the matter.
An expert assists the staff in understanding the standard ofcerattthe specialty, and in evaluating the
evidence to determine whether a practitioner performed in accordance withridatdgta

Section 54.1-2502 of the Code permits the Department to establisteraafosonsultants or experts
in health care specialties for each Board and to enter into csnmivlb experts. The Director will execute
contracts with consultants or experts on behalf of all Boards iépartment, except for the Board of
Medicine, which holds authority pursuant to Section 54.1-2925 of the Code toctonmiifa an expert
through its Executive Director. Individual Boards are responsiblgaygment of any fees charged by experts
for their services.

Experts customarily are selected from lists of specalcsimpiled by the respective specialty
professional societies and are typically located in a geogra@rea different from where the complaint
originated. Generally, an expert is limited to reviewing théema contained in the investigative file and
does not interview the respondent.

The contract with the expert provides that the expert will:

e be available to work with a Department investigator to develop an@éntresidence of the

alleged violation;

19



e review and evaluate a completed investigative report and other suppuodiagal indicating the

standard of practice rendered by the subject practitioner in treating patients;

e render in writing a well-documented expert opinion regarding the standard of@macyvided by

the subject practitioner on a patient-by-patient basis;

e assist the staff in preparing for any disciplinary proceedingshwdrie brought against the subject

practitioner by the Board; and

e provide expert testimony on behalf of the Board in any administratigewt proceeding arising

from the matter.

The Board of Medicine is an example of a Board which often dileegerts. Composed of 18
members with broad regulatory authority over the healing arts, ¢tlaedBof Medicine routinely consults
professionals in the various subspecialties of medicine, as well as chirqgradtatry and physical therapy.

When the terms and conditions of a Board order require psychiatric ttimsyl or when a
respondent's mental or emotional condition is otherwise an issue tleddBeard, a Board may rely upon a
psychiatric consultant. Consultants are often utilized in casespaiiment, sexual misconduct or in other
circumstances that contribute to incompetent practice. Consultantswwooate with the practitioner
treating the respondent, evaluate the respondent’'s progress, and remulicar to the Board with

recommendations for reinstatement of the license or further disciplinavp.acti
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CHAPTER 7
INFORMAL CONFERENCES

Informal conferences, as described in Sections 2.2-4019, 2.2-4021 and 54.1-2400(10} axfethe
provide for case adjudication without the formalities of a tried-fprocedure. These conferences are public
proceedings, held before a committee of the Board, and are intended to obtain adafitonation to assist
in the resolution of the matter. The informal conference givesepopndent the opportunity to discuss with
the committee allegations stated in the Board’s notice and evident&ned in the investigative file. The
committee action usually takes one of the following forms:

° the committee orders the respondent to undergo a psychological/chemical dependency
evaluation if there is probable cause to believe that he may be unable to prabtice wi
reasonable skill and safety to patients because of excessive use of alcohgs ar ghhysical
or mental illness. The informal conference will be reconvened upon receipt of the
evaluation to take further action.

o the committee offers a consent order, if the evidence warranfsersisn or
revocation of the respondent’s license, which the respondent may atfcaptepted
by the respondent and ratified by the Board, the consent order wiNeebel matter
without the need for further administrative proceedings;

o the committee enters an order imposing a sanction, such as aamgriptobation,

and/or monetary penalty;

. the committee dismisses and closes the case;
o the committee modifies a previous order;

o the committee reinstates the practitioner; or

o the committee refers for a formal hearing.

21



Informal conferences offer a timely, less costly, less adxatsmeans of adjudication, and most
cases are resolved at this level. Respondents have the following rights with t@ggiecmal conferences:

. to receive reasonable notice of the date, time, and location of theednog and the

allegation(s);

o to receive reasonable notice of the allegations of misconduct;

. to receive copies of all documentation or information on which the cdeamnibay

rely in making its decision; and

o to be informed, briefly and in writing, of the action that the conaaits authorized to

take.

The respondent may choose to be represented by counsel at the infomfexence. The
Administrative Proceedings Division will assign an Adjudication st to prepare the case for the
informal conference, and the Board may choose to have a prosecutisigiitsattorney General assigned to
the case and to attend the proceeding. Staff's function at an infoomf@rence in public session is to assist
Board members to determine whether the allegations are supported by the evidencakanahitwtes.

Pursuant to Section 2.2-4003 of the Code, venue for administrative proceisdivig=e the agency
has its principal office, unless the parties agree otherwistnue” means the particular city, county, or
geographical location in which the case may be heard and determined.

Board members participating on a committee for informal confergnaceedings may be chosen
based on their field of interest, their location or their repregentaf specific disciplines within the practice.
Committee members who participate in an informal conference pliogeenay not participate in any
subsequent formal hearing regarding the same matter, as thegnaidered “tainted.” The disqualifying

factor is not a general knowledge, but rather a particular perkanalledge of the facts of the case as
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presented at the informal conference proceeding, beyond which the Baamihade is aware. Committee
members are disqualified only if they have met with the respondent.

Following the discussion of the allegations with the respondent, thenitie® may recess in
executive session with the staff to discuss the allegationsvatehee in the investigative file and presented
at the conference. In executive session, staff's function isy dofgted to assisting the committee in
developing the order. Staff should not advocate any specific findinghoti@a It is the responsibility of
the committee to determine if a violation has occurred by applgmgtatutes and regulations to the factual
evidence. Upon returning to open session, the committee makes a motibrewitiodies its findings, with
the same information to be put in written form and mailed to th@neent. The respondent must also be
advised of the appeal process in the order.

When an order is entered and mailed, the respondent has thirty3Byekays to advise the Board, in
writing, of his challenge to the decision and request for a fornalige When a consent order is offered,
the respondent may accept, submit a counter-offer, or reject itxencse his right to a formal hearing. If
the consent order is accepted and ratified by the Board, the dase wiosed when the consent order is
entered. If the respondent rejects the consent order or failsgon in a timely manner or negotiate in
good faith, the committee will vacate its recommendation and tkéicase to the Board for a formal
hearing.

Terms and conditions of probation appropriate to the violation are implechéy Boards to be
remedial and to encourage the practitioner’s further education or rehabilitation.

An informal conference may also be conducted by an agency subordinstarguo Sections 2.2-
4019 and 54.1-2400(10) of the Code. An agency subordinate will conduct informakocefeand render a
recommended decision, similar to a hearing officer. An informaletente conducted by an agency

subordinate is generally similar to one conducted by a Board committee. The swgemrcynate has 90 days
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within which to render her recommended findings of fact, conclusions vaf dad decision. This
recommendation is then sent to the respondent and presented to the Béiaad &mtion. The respondent
may submit objections to the recommended decision. If the respondentegpgetne informal conference,

he may appeal the Board’'s decision to a formal hearing. If 8pomelent did not appear, appeal of the

Board’s order lies to the appropriate circuit court.
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CHAPTER 8
FORMAL HEARINGS

The purpose of formal hearings, as described in Sections 2.2-4020, 2.2-4021 ahtl054f ithe
Code, is to take evidence upon relevant factual issues through an adldrgdslike process. This type of
proceeding must be conducted when it is required by the basic law, nrtéhenformal procedures under
Sections 2.2-4019 and 2.2-4021 of the Code were not utilized or failed to di@osase by consent order
or order pursuant to Section 54.1-2400(10) of the Code. Formal hearingsjared following summary
suspensions or when a practitioner seeks reinstatement of a laf@rssmandatory suspension. However,
following a summary suspension, a respondent may consent to the continueasewus of his license and
forgo a formal hearing

Formal hearings may be convened even though a respondent’s licenssxpasl or was
surrendered. The unilateral surrender of a license does not de@a&rc of the authority to conduct a
formal hearing and to render appropriate sanctions against a respondent.

Parties to a formal hearing are provided with the following sigh$ detailed in Section 2.2-4020 of

the Code:

o to receive reasonable notice of the date, time, place, and natine leddring. “Reasonable
notice” is generally interpreted to mean thirty (30) days prior to the date of theghea

o to have notice of the basic law or laws under which the Board contespta possible
exercise of authority;

o to have notice of the matters of fact and law asserted or quesbgribe Board as contained
in the Statement of Particulars;

o to be accompanied and represented by counsel; and
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. to subpoena witnesses and documents; to submit oral and documentary esnderefguttal
proofs; to conduct cross-examination; and to have the proceedings conaplétadiecision
made with dispatch.

As with an informal conference, prior to the Board issuing a naticéAdjudication Specialist will
review the record and prepare a notice. Subsequent to this revieaséwill be forwarded to the Attorney
General’'s Office for assignment to an Assistant Attorney (érier review and approval of the notice.
Once approved, the case is ready to be scheduled for a formal heBEnmdssistant Attorney General may
retain the case for prosecution on behalf of the Commonwealth, otheferatter back to the Department
for presentation by the Adjudication Specialist pursuant to Section 2.2-509 of the Code.

A Board must demonstrate that reasonable notice of the hearprgvisled to all parties. This
requirement may be fulfilled by sending notice both by certified ama regular mail to the parties’ address
of record. In some cases, an investigator or sheriff may serve the notice onytlag theit place of business
or residence. This personal notice usually occurs in the case of a summary suspension.

As with informal proceedings, unless the parties agree othemwesgenue for formal hearings is the
city or county where the agency maintains its principal pladeisihess, as stated in Section 2.2-4003 of the
Code.

A formal hearing may be conducted before a quorum or a panel ofodrd,Bursuant to Section
54.1-2400(11) of the Code. The presiding officer at a formal hearinBasua member designated for that
purpose. The presiding Board member is empowered to administer catbiserevidence, subpoena
testimony or produce documents, and regulate and expedite the coursefofiithe hearing with the
assistance of an Assistant Attorney General who serves as counsel for the Board.

At a formal hearing, preliminary motions may be made, openingns¢égits summarizing the facts

may be given, testimony may be taken by both direct examination @s&lexamination of witnesses called
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on behalf of the Commonwealth and the respondent, documentation may be fuffetieel record, and
parties may make a closing statement to the Board. All evidentranscribed by a court reporter to
establish a formal record of the proceeding.

At the conclusion of all testimony, the Board will enter execusegsion to make findings of fact,
conclusions of law and to determine a sanction. The decision of thd Bodetermined by applying the
relevant basic law under which the Board operates to the evideneatpem the record. Once a decision
has been reached, the Board returns to open session and announces theofif@mgsonclusions of law,
and the appropriate sanctions, if any. The decision is put in written form and mailedesptiredent.

As with the informal conference, sanctions for each violation mayebed separately or in
combination, and may include a reprimand, a monetary penalty, probation, suspensevocation of a
license. However, the sanction rendered at a formal hearing does not require the résprumcemit.

Hearing Officers

Formal hearings may be conducted before hearing officers in thecabsf the Board. When this is
the case, the hearing officer becomes the presiding officer ampewered with the same authority as the
Board, except that the hearing officer may only recommend findingscofind conclusions of law. This
recommendation may be adopted by the Board subsequent to the formal.hdaralgcases, the Board

retains the sole authority to render a sanction.
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CHAPTER 9
ORDERS

A Board’s disposition of a case involving violations of law or a rdguiaby a respondent is
documented in the form of an order. An order may result from a disciplinary proceedéiog @ negotiated
settlement of alleged violations in lieu of further disciplinarggeedings. An order from a disciplinary
proceeding, such as an informal conference or formal hearing, sedl&dard’s case decision following the
proceeding. An order resulting from a negotiated settlementegfeallviolations, either prior to or in lieu of
further disciplinary proceedings, reflects a decision agreed sodoynmittee or a Board and a respondent in
the form of a consent order.

An order which results from an informal conference documents thaatebys the committee of the
Board. After reviewing the investigative report and having an opporttmityeet and discuss the alleged
violations with the respondent, the committee convenes in executivernséssdeliberate and reach a
decision in the matter. If the committee finds evidence of atioalaf law or regulation which warrants
disciplinary action, that decision is typically announced to the respomdlehte conclusion of executive
session. The committee makes findings of fact and conclusions,offlagh form the basis for its sanction.
These are read to the respondent following executive session asdl@eguently, provided in writing in
the form of an order.

An order which results from a formal hearing represents thedawstion of the Board in the matter.
After all evidence in the case is presented in the formal ashratve proceeding, each party is given the
opportunity to submit closing argument or proposed findings of fact and comdus law for consideration
by the Board or panel hearing the matter. The Board then convenescirtiex session to deliberate and
reach its final decision. If the Board finds evidence of a violatiamanting disciplinary action, its decision

is typically announced to the respondent after reconvening in open seBs®Board may read the findings
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of fact, conclusions of law, and ordered sanction (if any), and thaate@stranscribed by a court reporter.
Subsequent to the proceeding, a written order is provided to the respondent.

A consent order documents the negotiated settlement of allegedovislahd may result from either
a pre-hearing or post-hearing agreement. For example, a pregheansent order may be offered by the
Board prior to an informal conference, or following a summary suspension aed of & formal hearing. A
consent order may be offered following an informal conference irs calsere the committee decides that
the evidence warrants suspension or revocation, or where findings ladeta the order which were not
previously alleged in the notice. A consent order includes findingecgfdonclusions of law, and the action
or sanction agreed to by the Board and respondent. A consent ordersaibfroen a case where the facts
are admitted and the sanction is negotiated, or where the respondesit amits nor denies the allegations
as contained in the findings of fact but agrees to a sanction dfispeens of practice. In all consent
orders, the respondent agrees to waive all right to contest the findings of fact ubsegiuent proceeding.

In all disciplinary matters and proceedings, the burden of proof waiisthe Board to establish
evidence of a violation of law or regulation which governs the praafcéhat respondent. With
reinstatement applicants, the burden of proof rests with the apghcastablish evidence that he is safe and
competent to practice.

Characteristics of an Order

Orders are prepared by the Administrative Proceedings Division, lesiggage fashioned by the
Board at a disciplinary proceeding or, in the case of a negotiatesgtitt order, agreed upon by the parties.
Orders arising out of formal hearings are reviewed and approved Bgsistant Attorney General acting as
Board counsel. An order is entered and becomes effective on thea @atgned. Orders following a
disciplinary proceeding are typically signed by either a Boaidesfbr a designated staff member on behalf

of the Board.
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Orders generally contain the following sections: an introductoryiosec“Findings of Fact,”
“Conclusions of Law,” the “Order,” and the “Certificate of ServiceConsent orders also contain a
“Consent” section indicating the respondent consents to the consent odlewadves the right to
proceedings pursuant to the Virginia Administrative Process Actinfrauctory section includes the title
and opening paragraph(s). The title identifies the Board that hissligtion over the case and the
respondent. The opening paragraph indicates the type of proceeding helt atatutory authority for
adjudicating the matter. It includes the date and location of tleeguiong and whether it was recorded by a
court reporter. It also identifies whether the respondent or lakdegnsel was present, who prosecuted the
case on behalf of the Board, and who served as the Board counsel.

The “Findings of Fact" section recites the Board’s decision uponigugstf fact in the alleged
matter. These findings are made after the Board has consideetied mformation presented in the case,
including investigative report information, documentary evidence, testimbnytnesses, and explanations
by the respondent. Findings of fact are typically listed in numi@aeajraphs using an outline format, and
state the factual findings which are supported by the evidence. intliregk of fact may be identical to the
allegations cited in the notice for the proceeding, or may beedlt® include a contrary fact basis or
additional mitigating information which supports the Board’s decision. @kynehe findings of fact should
be limited to those which substantiate a Board’s disposition of the casmaosed sanction. A summary of
the testimony or recitation of the evidence presented is not appeophiatie findings regarding medical or
psychiatric treatments or diagnoses may be necessary in sgse® extraneous findings involving medical
or psychiatric information about a respondent should not be included in the findings of fact.

The “Conclusions of Law” section contains the Board’'s determinatiovhath laws and regulations
have been violated based on the findings of fact. The conclusions ofulstWathow the findings of fact and

specify the numbered paragraphs in the findings which constitute @ionotd laws or regulations. The
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specific statute(s) and/or regulation(s) that were violated briseferenced in this section. Together, the
findings of fact and conclusions of law state the factual and beg$ upon which a Board’s decision in a
case is premised.

The “Order” section documents the Board’'s action and sanction imposedBoard must have the
authority to take the specific disciplinary action it orders. T@eder” section may specify terms and
conditions of reinstated or continued practice by a respondent and inglissible consequences if these
terms are violated. Terms may require drug testing, additiedatation, restitution, record-keeping
requirements, or physical and psychiatric evaluations.

The final paragraphs of the order indicate that the order is a plddionent and provide information
regarding how to appeal the Board's order. The time allowed to matepaal begins to run on the date of
service of the order.

The “Certificate of Service” section at the end of the ordecatds the date and address to which the
order was mailed, or “served” on, the respondent. This “CertifafaBervice” complies with Section 2.2-
4023 of the Code, which requires all final case decisions by the Boael derved upon the respondent by
mail, unless other service arrangements are made and acknowledged in writing.

“Final” Orders and Appeals

If the order has resulted from an informal conference, the order leechimal” thirty-three (33) days
after the Order is mailed to the respondent, unless a writtenstefguea formal hearing is received by the
Board during that time period. Once a timely written requesaricappeal to a formal hearing is received,
the order from the committee is vacated and a formal hearing before the Boarahekrthgraof is scheduled
and held. The order which results from the Board’s decision at angcgiésg formal hearing is the final

decision and disposition of the case by the Board in the matter.
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An order resulting from a formal hearing may also be appealedappeal of a Board’s final order
following a formal hearing must also be made within thirty-tf{83) days from the date of service by mail,
and is handled in the judicial system at the circuit court lefeal.appeal at this level must comply with the
procedures in Part Two A of the Rules of the Supreme Court ofnvargas more fully explained in the
following chapter of this Manual. The order of the Board isautbmatically vacated when appealed to the
circuit court. However, the appealing party may request fromaie a “stay” of the Board’s order pending
the appeal.

Final orders are matters of public record, according to Sectior4022 and 54.1-2400.2 of the
Code. A copy of a final order is usually mailed to the original@®of the complaint. While Board orders
are made available to the public, all related disciplinary icéisemation (such as the investigative report and
accompanying records and evidence) obtained and maintained during the afoarsenvestigation or

disciplinary proceeding may be considered strictly confidential and remain aidedd the public.

32



CHAPTER 10

COURT REVIEW OF AGENCY ACTION

Appeals from a final decision of a Board must be filed in accosdasitt Section 2.2-4026 et sedf.
the Code, and Part Two A of the Rules of the Supreme Court. Venueappeaal from a final decision of a
Board is in the circuit court of the county or city in which the {itiaoer resides or regularly conducts
business.

Pursuant to Sections 2.2-4026 and 2.2-4027 of the Code, a circuit court will re\ase @decision on
appeal by a party to the case. On appeal, the burden rests upompdneleas to designate and demonstrate
an error of law subject to review by the court. Such issues of lawdercl(1) accordance with constitutional
right, power, privilege, or immunity, (2) compliance with statutonhairity, jurisdiction limitations, or right
as provided in the basic laws as to subject matter, the statexdivegeor which regulations may be made,
and the factual showing respecting violations or entitlements in coomewith case decisions, (3)
observance of required procedure where any failure is not mere ssrenter, and (4) the substantiality of
the evidentiary support for findings of fact. The determination of sachissues is to be made upon the
whole evidentiary record provided by the Board following a formal hearihen considering the fact
issues contained in the record, the court will take due account ofatenmotion of official regularity, the
experience and specialized competence of the Board members, andpbsepuwf the basic law under
which the Board has acted.

Court review is governed by the “substantial evidence” standard. nidass that the court’s duty
with respect to issues of fact is limited to ascertainingtidrethere was substantial evidence in the Board
record to support the Board’s decision. The court may not second-guesstiiiie Beaision or substitute its
judgment for that of the Board on factual issues as decided by ting. BRaversible error will not be found

unless there is a clear showing of prejudice arising from thésamm of such evidence, or unless it is plain

33



that the Board’s conclusions were determined by improper evidence dral dbatrary result would have
been reached in its absence. Under the substantial evidence stamelafdyed, the court may reject the
Board'’s findings of fact only if, considering the record as a whole, a reasonable mimtdneoessarily come

to a different conclusion.

Standing to appeal is governed by Section 2.2-4026 of the Code, and isquetondny respondent
subject to a case decision. The guidelines for the court’s reveepravided by the Rules of the Virginia
Supreme Court, promulgated pursuant to Section 2.2-4026 of the Code. Rule @Ar2srany party
appealing from a case decision to file, within thirty (30) dater &ntry of the final order in a case, a notice
of appeal signed by the party or his counsel. The notice of appeabenfiletd with the Executive Director
of the Board and identify the case decision appealed from; statartines and addresses of the appellant and
all other parties and their counsel, if any; specify the cicautt to which the appeal is taken; and conclude
with a certificate that a copy of the notice of appeal has been mailed to each ofiéise par

Rule 2A:3 requires the appellant to deliver to the Board with theenotiappeal or within thirty (30)
days thereafter a transcript of the testimony. The Board imeistdrepare and certify the record as soon as
possible after the notice of appeal and transcript is filed, andntiithe record to the clerk of the court
named in the notice of appeal once it has been certified. The Bostdien notify all parties in writing
when the record is transmitted, naming the court to which itnsimdated. The record on appeal from the
Board consists of all notices of appeal, any application or petitibarddrs promulgated in the proceeding
by the Board, the opinions, the transcript of the testimony, and all exahdmepted or rejected, together with
other material certified by the Board to be part of the record.

Rule 2A:4 requires that within thirty (30) days after the filofgthe notice of appeal, the appellant
must file a petition for appeal with the clerk of the circuit taowamed in the notice. The appellant is also

responsible for serving a copy of the petition on the Board and every ghgr designating the case
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decision appealed from, specifying the errors assigned, the reabgrikencase decision is deemed to be
unlawful, and concluding with a specific statement of the relief requested.

Pursuant to Section 2.2-4029 of the Code, unless an error of law as defseamtion 2.2-4027 of the
Code appears, the court shall dismiss the review action or d@fferBoard’s case decision. Where a case
decision is found by the court to be not in accordance with law undeors2@-4027 of the Code, the court
shall suspend or set it aside and remand the matter to the BodudHer proceedings, if any, as the court
may permit or direct in accordance with law. The judgment otiticaiit court shall be subject to appeal to

the Court of Appeals of Virginia, and, ultimately, the Virginia Supreme Court.
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CHAPTER 11

ENFORCEMENT OF ORDERS

Section 54.1-2505(8) of the Code authorizes the Director to monitor the efaictions taken under
the auspices of the Boards regarding complaints until the closueacbf case. The Compliance Case
Manger for each Board is responsible for monitoring terms and conditions imposeespordent by Board
orders and for reporting to the Board regarding the respondent’s compliance.
Receipt of Board orders imposed on respondent

Board orders that require a licensee to comply with terms or camslivf practice or licensure (other
than compliance with the Health Practitioners’ Intervention Proga “HPIP,” or with some aspects that
Boards have chosen to monitor themselves) are forwarded to the Compliance Case fdanagetoring.

When the order is received, the Compliance Case Manager vl ahterms and conditions of the
order into the agency’s disciplinary database (HPIP ordersytaeed for tracking purposes only), establish a
hard-copy compliance file, and mail an initial contact letter to the sanctiaesddie.
Receipt and maintenance of reports required by Board order

The Compliance Case Manager will receive, review, and trasipteof all reports required by the
orders. If review of reports reveals no problems, the report is filed in the compliance f

If review necessitates follow-up, the Compliance Case Manaigjeconduct the follow-up, or ask
that a Field Inspector or Investigator be assigned.

If the follow-up involves allegations or a matter that must be densd in an informal conference, a
compliance summary report number is assigned to it in the agehsgiplinary database. Upon completion
of the requested follow-up, the report or other appropriate form of comatiamavill be forwarded to the

Board.
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Frequency of probation report

A compliance summary report on each monitored licensee under terms and conddigishedtby
a Board order will be conducted and forwarded to the Board when the monitored licensee isetbnside
eligible for release from the terms of the order; as needed, on a case-bystsiset®n requested by the
Board; and as otherwise specified in the order (e.g., an inspection is ordered after 18 months
Termination of probation

Approximately 60 days prior to the date the licensee might biblelifor release from the order, the
Compliance Case Manager will review the file for compliaand to determine accuracy of eligibility for
release and prepare a memorandum or report, as appropriate, and forward to the board far approval

The Compliance Case Manager will notify the licensee ifashee is required to petition the Board
for release from the terms of the order (e.g., when probation is for an indefinie gietime), and review of

the file shows that the licensee appears eligible for release.
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ADJUDICATION MANUAL - GLOSSARY

Administrative Process Act (APA) The procedural requirements for promulgating regulations and for
deciding cases, found in Sections 2.2-4000 through 2.2-4033 of the Code. The APA sofsptembasic
law of the Department and the Boards.

Advisory letter— A confidential letter to a licensee who has been the subject ioivastigation, informing
the licensee that the case is being closed without any discypliciion, but suggesting that the licensee
examine certain portions of his or her practice in light of certain spetfigss or regulations.

Agency Subordinate An individual who conducts informal conferences and renders recommendeddi
of fact, conclusions of law, and decisions for review by the Board.

Appellant- The party who appeals a case decision of a Board to a circuit court for review.

Appellee- On appeal, the party who argues against the setting aside or the remand of a Bsiard deci

Basic law- Provisions of Virginia statutes which pertain to specific Boards or the Degrart

Certification - One of the forms of regulation of a profession (as opposed toesédeor permitted).
Generally a lesser standard than licensure, certificationbmagquired of all practitioners of a particular
profession or only those who use a particular title.

Civil remedy- A remedy provided by a civil court (e.g., an award for damages in a malpractioé)laws
Committee- Seespecial conference committee

Confidential Consent Agreement An non-disciplinary agreement between a respondent and a Board

acknowledging minor, unintentional misconduct. CCA’s are strictlyidenfial but can be considered by a
Board in future disciplinary proceedings.

Consent order An order voluntarily agreed to by both a respondent and a Board. Someteel a “pre-
hearing consent order” when it is offered in lieu of an informal eent® or a formal hearing. Consent
orders have the same effect as any order (see below).

Docket- The entry of a report into the License 2000 computer case tragjstegm, indicating its acceptance
for formal investigation by the Enforcement Division. Includes gsgament of a case number, priority,
nature, source and method codes, identification of applicable statutesgaletions, type of investigation

warranted, regional assignment, and processing of a case by support staff.

Ex parte communicationA communication to or from one side only. For example, a lalteut a case that
is given to a Board and not given to the respondent is ex parte comtimmiSach communication should
be avoided.
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Formal hearing A formal administrative proceeding of litigated issues befoteealth regulatory board,
which is conducted in accordance with Sections 2.2-4020 and 2.2-4021 of the Adtnreid’rocess Act.
The parties are the Department of Health Professions and ¢nedut/certified practitioner alleged to have
violated laws or regulations governing their practice. The heariognducted before either the full Board, a
qguorum or panel of the Board, or a hearing officer. The formal hemriagrial-like proceeding, which
includes sworn testimony, cross-examination of subpoenaed witnessesluction of evidence, and
transcription by a court reporter.

Hearing officer- A person who is designated to preside over administrative proceeclmglucted in
accordance with Section 2.2-4024 of the Code, when the Board (full Board, a quoranpanel thereof
consisting of at least five members) does not convene to conduct the hearing itself.

Informal conference A fact-finding proceeding conducted by a special conference dteenaf a health
regulatory board (or by an agency subordinate or hearing officdr)aniéspondent. It may result in one or
more of the following actions: exonerate the practitioner; ramskee practitioner; place the practitioner on
probation with terms deemed appropriate; reprimand the practitiondrfyna previous order; and impose a
monetary penalty. The case decision and sanction ordered at thiaréefieal, unless they are appealed or
forwarded to a formal hearing if the practitioner does not agree with the outcome.

Licensure- The act of granting licenses to engage in the practicepobdfassion that would otherwise be
unlawful without the license. Authority is given to the respectigarBs through Sections 54.1-2603, 54.1-
2709, 54.1-2722, 54.8-2804, 54.1-2810, 54.1-2813, 54.1-2902, 54.1-3005, 54.1-3204, 54.1-3304.1, 54.
3506, 54.1-3606, 54.1-3706, and 54.1-3805-6 of the Code.

Notice - A statement of specific charges provided to the respondent vthe subject of a complaint. The
notice states the time, place, and nature of the proceeding. Alssezhwith the notice is any information
on which a Board will rely to make a case decision.

Order— A decision issued by the Department, a Board, or special confe@maoeittee of a Board, pursuant
to its statutory authority, affecting the license of a practitioner licensételdyepartment.

Party or parties A person or persons having a direct interest in the subject matter or outcome ¢of a case
one(s) who could assert a claim, make a defense, control proceedmyse withesses, or appeal a case
decision, e.g., a respondent.

Probable causeReasonable cause; having more evidence for than against. A reagpoahbd for belief in
the existence of facts as reported.

Record of the proceedingA preservation of the basis for a case decision; an offia@abcript of a formal
administrative proceeding prepared during the hearing by a court reporiaedliig the relevant Board, and
all evidence entered into the record during the proceeding, with findings of fact and cmscafdaw.

Reqistration- A cataloging, or method of regulation, whereby any practitionea pfofession may be
required to submit information concerning the location, nature and operation of his practice
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Respondent The person (or facility) being investigated or responding to a complaint.

Service- The delivery of a notice of an administrative proceeding, a consget, or an order of a Board to
a party which charges the party with receipt of the document and subjects the peetetat effect of it.

Source - The originator of a complaint, report or information. The person ntityethat sets the
complaint/disciplinary process into motion.

Special conference committed\ committee, composed of not less than two members of a hegittatory
board, that conducts informal conferences, pursuant to Sections 2.2-4019 and 2.2-4021 of the Code.

Standing- The legal right of a party to assert or enforce leggitsiand duties against another. On appeal of
a Board or Department decision, the party aggrieved or claimingniae/fulness of such decision, e.g., the
respondent.

Summary restrictior A Board’s suspension of a portion of a license, certificate, or remisti@ithout prior
notice or hearing when the continued practice or that portion poses ansiabstanger to the public health
or safety. Followed by an informal conference.

Summary suspension A Board’s suspension of a license, certificate, or registratithout prior notice or
hearing when the licensee’s continued practice poses a substangal da the public health or safety.
Followed by a formal hearing.

Vacate- To set aside or render void an order of a Board or an order of the Department.
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